2.    The undersigned Administrative Law Judge has jurisdiction over
the parties and  subject matter of  this proceeding.

3.    The V-belt assembly on the alternator of  the No.   523 Wabco
truck is,   while  the engine is running,  a moving machine  part.     If  the
engine oil is checked with the engine running,   the V-belt assembly
consticutes a pinch point which may be contacted  by persons.

DISCUSSION

There is no real dispute that one checking  the oil by  the dipstick
on  the   truck in question while the engine  is  running is  subjected   to
the possibility of coming  in contact with  the  pinch point  formed  between
the alternator V-belt and  the alternator pulley.     U.S.   Steel argues
that  the  risk is remote  (it compares it to  the risk of being struck by
a  falling meteor);  that no other operator has  ever been  cited  for  the
condition;   that no injuries have  ever been reported due  to   the condition;
that   the citation resulted  from the  personal  campaign of  a U.S.   Steel
employee  to have guards installed;   that  the equipment manufacturers
never considered  the need for a guard;   that   the  inspector was arbitrary
in requiring the Installation of  a guard for  abatement.      (".   .   .   if MSHA
inspectors have  that  right  they have succeeded  where President Truman
failed in dictating how the steel companies   should  run  their businesses.
Youngstown Sheet and Tube v.  Sawyer,   343 U.S.   579   (1952)").     Brief  of
United States Steel,  p.   7).    These arguments are largely beside  the
point.     A risk of  injury from the possible contact with moving machine
parts was  shown by the evidence.

4.    There is no risk of injury from contact with moving machine
parts  in checking the oil with the  engine off,   since in that  case,
there are no moving machine parts.     Therefore,   the condition could
properly have been abated by requiring that   the  engine oil be checked
only with  the engine turned off,     This is  the  procedure recommended by
the equipment manufacturers and the stated  policy of U.S.   Steel.

5.    The probability of an injury occurring   in   the circumstances
shown was  slight.     On the other hand,   if an  injury occurred  it could  be
relatively serious.    I conclude that   the violation was not serious.

6.    The company had an official  policy of  requiring  the  engines   to
be  turned off when checking the oil.     For various reasons,   the  policy
was more honored in the breach than in the observance.     This fact  should
have been known to management personnel.     I conclude  that U.S.   Steel
was negligent  in permitting the practice   to  continue.

7.    I  conclude that an appropriate penalty for  the violation  is
$75.
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